
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 5 cLc

77 WESTJACKSON BOULEVARD :; REG1C 5
CHICAGO, IL 60604-3590

211FEB28 FM 2:L:5

REPLY TO THE Al-rENTION OF:

Via UPS Overnight Delivery C-14J

February 28, 2011

Honorable Susan L. Biro
Office of Administrative Law Judges
U.S. Environmental Protection Agency
Mail Code 1900L
1099 14th Street, NW, Suite 350
Franklin Court
Washington, D.C. 20005

Re: In the Matter of Liphatech, Inc.
Docket No. FIFRA-05-2010-0016

Dear Chief Judge Biro:

Please fmd enclosed a copy of Complainant’s Second Supplemental Prehearing Exchange,
together with Complainant’s Exhibits 137 — 138, which were filed on February 28, 2011, in the
above referenced-matter.

Associate Regional Counsel

Enclosures

cc: Mr. Michael H. Simpson
Reinhart Boemer Van Deuren s.c
1000 North Water Street, Suite 1700
Milwaukee, WI 53202
(via UPS overnight delivery)

RecycleWRecyciable • Pnnted with Vegetable Oil Based Inks on 100% Recycled Paper (50% Postconsumer)
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

BEFORE THE ADMINISTRATOR
zH FEB28 P’.2:

In the Matter of: )
)

Liphatech, Inc. ) Docket No. FIFRA-05-2010-0016
Milwaukee, Wisconsin )

) Hon. Susan L. Biro
)
)

Respondent. )

COMPLAINANT’S SECOND SUPPLEMENTAL
PREIJEARING EXCHANGE

Complainant, the Director, Land and Chemicals Division, Region 5, United States

Environmental Protection Agency (U.S. EPA, Complainant, or Agency), through its

undersigned attorneys, hereby files Complainant’s Second Supplemental Prehearing

Exchange pursuant to Section 22.19(f) of the Consolidated Rules of Practice Governing

the Administrative Assessment of Civil Penalties and the Revocation/Termination or

Suspension of Permits (“Consolidated Rules”), codified at 40 C.F.R. § 22.19(f).

I. Governing Legal Standard

The regulation governing supplementation of prehearing exchanges is found at 40

C.F.R. § 22.19(f), which provides, in relevant part, as follows:

(f) Supplementing prior exchanges. A party who has made an information
exchange under paragraph (a) of this section [22.19], ... shall promptly
supplement or correct the exchange when the party learns that the
information exchanged ... is incomplete, inaccurate or outdated, and the
additional or corrective information has not otherwise been disclosed to
the other party pursuant to this section.

The documentary evidence submitted in this Second Supplemental Prehearing Exchange

is necessary to update the information exchanged and to make the record in this

proceeding complete and accurate. The information submitted in this Second
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Supplemental Prehearing Exchange came to the attention of Ms. Claudia Niess on

February 7, 2011 and is relevant to this proceeding.

II. Additional Exhibits

Complainant is hereby supplementing its Prehearing Exchange to add the

following exhibits:

CX Title ot Document Date ol Bates
No. Document

No.

137. Declaration of Claudia Niess and copy of “Metarex 4% December 6, 3312-
Slug and Snail Bait” accepted amended label, EPA 2007 3317
Reg. No. 7 173-257

138. Copy of “Metarex 4% Slug and Snail Bait” accepted December 6, 33 18-
amended label, EPA Reg. No. 7 173-257, along with 2007 3324
Efficacy Review and Respondent’s request for
amendment

III. Conclusion

In accordance with the Consolidated Rules, Complainant submits this Second

Supplemental Prehearing Exchange. Complainant respectfully reserves the right to

supplement its list of witnesses and/or its list of exhibits in accordance with the

Consolidated Rules.

[Signature page follows.]
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Respectfully submitted,

/ 1.
/

Nidhi K. O’Meara’
Erik H. Olson
Associate Regional Counsels
Gary E. Steinbauer
Assistant Regional Counsel
United States EPA — ORC Region 5
77 W. Jackson Blvd. (C14-J)
Chicago, IL 60604
(312) 886-0568
Attorneysfor Complainant
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

BEFORE THE ADMINISTRATOR

In the Matter of: )
)

Liphatech, Inc. ) Docket No. FIFRA-05-2010-0016
Milwaukee, Wisconsin )

) Hon. Susan L. Biro
Respondent. )

)

___________________________________________________________________

)

DECLARATION OF MS. CLAUDIA NIESS
State of Illinois
County of Cook

I, Claudia Niess, declare and state as follows:

1. The statements made in this declaration (which consists of two pages) are based on

my personal knowledge.

2. I am currently employed as an Environmental Engineer and I am credentialed as an

Enforcement Officer with the Pesticides/Toxics Compliance Section of the Chemicals

Management Branch, Land and Chemicals Division, U.S. EPA, Region 5. The Pesticides/Toxics

Compliance Section was formerly known as the Pesticides & Toxics Enforcement Section. I

have been employed as an Environmental Engineer and Enforcement Officer in this capacity

since 2005.

3. As an Environmental Engineer and Enforcement Officer in the Pesticicles[Toxics

Compliance Section, my duties include conducting inspections and other investigative work to

determine compliance with the Federal Insecticide, Fungicide and Rodenticide Act (FIFRA), as

well as other environmental statutes. I have conducted approximately 50 inspections under

FIFRA.
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4. On February 7, 2011, I was assigned the review of a Notice of Arrival of Pesticides

and Devices (NOA) submitted by Liphatech, Inc. (Liphatech) for a shipment of the registered

pesticide “Metarex 4% Slug and Snail Bait,” EPA Registration Number 7173-257, intended to be

imported through the Port of Milwaukee on February 13, 2011.

5. A copy of the label represented to be affixed to the imported containers of “Metarex

4% Slug and Snail Bait,” EPA Registration Number 7 173-257, was provided by Liphatech with

the NOA.

6. As part of my review, I accessed the Pesticide Product Label System (PPLS)’ to

obtain the label accepted by EPA for Registration Number 7173-257.

7. On February 7, 20111 printed a copy of the accepted label for “Metarex 4% Slug and

Snail Bait,” EPA Registration Number 7173-257, dated December 6, 2007.

8. A copy of the December 6, 2007 accepted label is attached to this declaration.

9. The assertions I make in this declaration are truthful, and, if called to testify as a

witness, I am prepared to testify under oath to the accuracy of the observations and statements

contained in this declaration, based on my personal knowledge.

I declare under penalty of perjury that the foregoing is true and correct to the best of my

knowledge and belief.

Executed on: fl, 2011 By:

Cia diaNiess
Environmental Engineer
Enforcement Officer

‘PPLS is a database maintained by the Office of Pesticide Programs, EPA Headquarters and is accessible to thegeneral public. It is found online at http:/Ioaspub.epa.govfpestlabl/ppls.home.
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, D.C. 20460

V

OFF1CEOF
PREVENTiON, PES11CIDES,

AND T0XC SU8STANCES

V December 6, 2007

Rachel M. Callies V

V

Liphatech, Inc.
V

3600 West Elm Street
Milwaukee, WI 53209 V

Dear Ms. Callies:

Subject: Submission of amended label with four week efficacy claim
Metarex 4% Stiail and Slug Bait V

V EPA Registration No. 7173.257
Your Submission Dated November 15, 2007

The amended label referred to above, submitted in connection with registration under theFederal Insecticide, Fungicide, and Rodenticide Act is acceptable with the following comments:

- Under the optional marketing statements, delete the claim “Long Lasting Power Pellets.”• Under the optional marketing statements, delete the claim “Season Long Protection.”

A stamped copy of the label is enclosed for your records. Submit two copies of your finalprinted labeling before you release the product for shipment. If you have any questions, pleaseJulie Chao at (703) 308-8735 or.chao.julieepa.gov.

Regapds,

•

Venus Eagle
Jnsecticide-Rodenticide Branch
Registration Division (7505P)

Enclosure V
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metarex
4% SNAIL AND SLUG BAIT

KEEP OUT OF REACH OF CHILDREN

CAUTION:
:Sé side panel r further p cautionary statemëñts

WARRANTY: To the eatant consistent with applicable ta salter makes no war
ranty, express orirnpled, ccncermng the use of this product other than mdlicated
on the label. B asswnes all risks of use andlor handrng this material when

contrary to label instructions.’

DIRECTIONS FOR USE
It Is a violatIon of Federal law to use this product In a manner inconsistent with Its labeling. For anyrequirements by yaw State or Tribe, consult the agency responsible for pesticide regulabon. Do notapply this product rn a Way that will contact workers or other persons, either directly or throt driftOnly protected handlers may be is the area during appllcatksn.
AGRICULTURAL USE REQUIREMENT: Use this product only in accordance with Its labeling andwith the Worker Protection Slandard, 40 CFR pad 170. This Standard contains requirements for meprotection of agricultural workers on farms, forests, nrxseries and greenhouses and handlers ofagricultural pesticides. It contains requirements for training, decontamination, notification andemergency assistance. It contains specific instructions and exceplions pertaining to the statementson INs label about personal protective equipment (PPE) and restrided-enky interval.
DOnotenteoraliowwockerenjbiIotratedareasdurisgtherestided.enbyrniarval(RI)ot 12hours. PPE required for early entry to treated areas that is permitted under the Worker ProtectionStandard and that irwoives contact with aaylhing that has been treated, such as plants, soil or water,is: keg.sIeeved shirt and tong pants, shoes plus socks and chemical-resistant gloves made of anywaterproof materiaL
NON4GRICUL11JRAL USE REQUIREMENTS: These requsernonts apply to uses at this productthat are NOT within the scope of the Worker Protection Standard for agricultural pesticides (40 CFRpart 170). The WPS applies when this product Is used to produce agricultural plants on farms.torests, nursenes or greenhouses.

APPLICATION DIRECTIONS

Apply to the sod swiace. Granules may be broadcast by air or ground equre’il unless specifiedotherwise on tiw label. Uses twid freafirreol between rows alter formation of adele cup parts. Do not—edeile parts
Best results are obtaiised if applied in the evening, after irrigation or rain. Do not irrigate for 48 hornalter application. Apply when plant damage feat appears. Repeat every 2 to 4 weeks or asreinfestalton occurs. Most plants are tolerant of Metarex. On any plant(s) known or suspect to besensifrte to plant protection dwrnlcals, the user should make a teal application to determine theplant(s) sensitivity to this product before large scale tree or broadcast treatment Is made. Should thetest determine that the plant(s) are sensitive to this product, do not appty Melarax granule may beapplied to Lisa following crops to control slugs and snails:
Nom-m’op areas suds as Fallow lend, banter strips & Lmcultvated non agricutural aress; parks &recreatIonal areas golf oruises brush; raiaad.pipelwre, Nghway pawer& telephone rights ci way; roadsides; turnberyards storage areas; industrial sites; parking lots; airports and wnlar non-crop areaswhich may be infested and offer barmierithaitiprage to slugs & snails Apply 5 to4O pounds per acreTurf and Orriamerstals (omainetsal greenhouses, ornamental plantings, commercial ornamentalnurseries, ground cowers, turfgrass and grasses grown for sod, dicitondla. and around buttingioundaUon): Apply at 3 ounces 101 pound per 1000 sq ft (approx. 6to 32 pellets per square footor 8 Ia 40 pounds per acre).
Artichokes alrorgroundbeforetiglrtbudstegeorbygrocudonIyaftertigh1budstage): Apply9 to 40 pounds per acre.
Field Crops (cereal grams, corn, lagienes and mint): Apply 5 to 40 pounds per acre.
Seed Crops (sugar beets, flowers, grasses, vegetable and legume crops grown for seecg: Apply S1o 40 pormds per acre.
Small Fruit (blackberries, blueberries, boysenbenies, cranberries, Ioganberries, raspherTies,sbmkeaiogragos): Jtçply85to4opounds peraneor 2.5 ounces up to 1 pound per 1000 sq. ft or5-32 pellets per sq. It May be applied me circular bend (riot less than 6 indies wide) around baseof tree trunks.
Tobacco (field, greenhouse and lathe house): Apply5toito pounds per aqeor 1 pound per 1,100toll,800sq.fL

, . ,

Tree Crops (citrus, avocado, cherries, peaches. apricots, apples, pears, ‘oananas and papaya):ftp Sfo40perxeisperaaeor2.Souncesuptot porifldper 1000 sq.ttocS-32p:Iletspersq.tt.May be applied in a circular band (not less than 6 inches wide) around basoc.esrjnks.
Vegetables (asparagus, beans, beets, black-eyed peul, ui,n&itl, Brussels sprouts, cabbage,rants carrots, caullflowst celery coltards, corn, ,owpcas cucumbers, e(gpIarits, endive,gartIc ginseng, horseradish, kale, kontrabl, leeks, legums, lettuce, melons, mustarc’ greens, okra,onion, parsnips, peas, peppers, pimentos, potatoes, urn7ttr; adislies.’t,M,t, rutabagas,sals4 shallots, spinach, squash, sweet potatoes, Swiss dian., tondoes, tums and watermelons):Apply5to4opornisparane. ... , 131am)

LIPH4ECH. .,.. .

( ‘ Commercial Use Label Verskr , . i,,,
For control of snails and slugs in turf,
omamentals, field crops, tobacco, seed crops,
vegetables, tree crops & small fruits
ActIve Ingredient
metaldehyde
2,4,6,et.eaethrjt-1,3,5,T4atraoxycycto-octarse .... 4.0%
Inert Ingredients
Tale) 100.0%

PRECAUTIONARY STATEMENTS
Ha:dS limars i::ri 0crstic AI’irnd!s

CAU TI UN: Harmful It swallowed or absorbed through skin.
Avoid contact with side, eyes, or dOthing. Wash thoroughly wills soap and
water after handling and before eating, drinking, chewing gins, using-tobacco
or using the toilet Remove aid wash contaminated dollicig before reuse.
Prolonged or frequently repeated skis contact may cause allergic reactions in
some krcitvkkrels IMPORTANT: Ileep granules away 1mm children and pets
Bait may be attractive to dogs. Confine pets during application to prevent
them from believing they are being fed.
FIRST AID: Have the product container or label with yau when calling a
poison control center or doctot or going for treatment
It on skis: Take ott contaminated clothing. Rinse skin immediately with
plenty oti water for 1&2mmntasCa s.ppisos trot center or doctor for
treatment advice.
If swallowed: Call a poison control center or doctor immediately (or treatment
advice, Hwrepersonsipassofwaterifab4eiosw3lIO Donotinduce
vomiting unless told to do so by a poison control center or doctor Do not give
ailylbing by mouth to an inconscious person.
Note to Physician: No specific antidote Is available. Treat the patient

PERSONAL PROTECTIVE EQUIPMENT (PPE) Applicators and other
liandiers must wear long-sleeved shirt, long pants, shoes plus socks and
clsernlcal.reslstant gloves made of any waterproof materiel suds as polyethylene
or polyvinyl chloride. Follow the manufacturer’s instructions for deaningl
mainlainhig PPE. It rio instructions wethables, use detergent and hot waler
Iceep aid wade PPE separately from other laundry
ENVIRONMENTAL HAZARDS: Do not apply directly to water, to areas
where surface water is present or to intertidal areas below the mean hgh
water mwk Do not contaminate water when disposing of equipment wash.
water.

STORAGE AND DISPOSAL
Do not contaminate walet food or feed by storage or dIsposaL.
STORAGE Store product in original labeled container in a cool, dly lodced
placeoutofthereadlofcflikireii. Ifaepoontahiertightiydosedwheimnotin
use. Do no.1 store in direct sunlight.
DISPOSAL Wastes resulting from the use of this product may be disposed
of on sIte or alan approved waste disposal facility
CONTAINER DISPOSAL: Dispose of empty container his sanitary landfill.
incineration, or italtowedby state and’Iocal authorities, by burning. It bum
stay out of smoke.

DEC 6 2007
ra E?ct’ oaetletde,

kS!e Act,
‘no acmoq

EPA Est. No. 74926-FRA-1

Manufactured Ion
Uphatech, Inc.

3600W. Elm Street
Milwaukee, WI 53074

4143554476
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Consumer Use Label Ve7n
- 3

For control of snails and slugs commonly found
in and around homes, lawns, ornamental plantings,

fruit and vegetable gardens.
Active Ingredient:
metaldehyde
2,4,6,8-tetramethyl-1 ,3,5,7-tetraoxycyclo-odtane 4.0%
Inert tngredients
Total 100.0%

DiRECTIONS FOR USE
It is a violation of Federal law to use this product in a manner inconsistent with its labeling. Read entire label and follow aa directions andprecautions. Not for use on plants being grown for sale or othercommercial use, or for commercial seed production, or for researchpurposes.
Apply before damage occurs or as soon as infestation is seen.Repeat application every 2 to 4 weeks or as needed for control. Bestresults are obtained if applied in the evening, after rain or irngation.
On any plant(s) known or suspect to be sensitive to plant protectionchemicals, the user should make a test application to determine theplant(s) sensitivity to this product before large scale use or broadcasttreatment is made. Should the test determine that the plant(s) are sensitive to this product, do not apply
Home lawns, ground covers, ornamental beds, around homefoundations, home greenhouses and lathe houses: Applyounces (orpound) per — sq. ft. (actual statements based on container size and application rate of 2 ounces per 1000 sq ft). Sprinkleevenly over soil surface and do not apply in piles. Scatter on andbeneath greenhouse benches arid in pots but not on foliage.
Home vegetable gardens (asparagus, beans, beets, black-eyed peas,broccoli, Brussels sprouts, cabbage, cantaloupe, carrots, cauliflower,celery collards, corn, cowpeas, cucumbers, eggplants, endive, garlic,ginseng, horseradish, kale, kotilrabi, leeks, legumes, lettuce, melons,mustard greens, okra, onion, parsnips, peas, peppers, pimentos,potatoes, pumpkins, radishes, rhubarb rutabagas, salsily shallots,spinach, squash, sweet potatoes, Swiss chard, tomatoes, turnips andwatermelons): Apply ounces (or pounds) per — sq. ft. (actualstatements based on container size and application rate of 2 ouncesper 1000 sq It). Apply to sod surface around plants - do not apply tothe foliage. Do not contaminate edible parts of plants.
Home fruit trees and bushes (citrus, avocado, cherries, peaches,apricots, apples,’pears, bananas, papaya, blackberries, blueberries,boysenberries, cranberries, loganberiies, raspberries, strawberries,arid grapes): Apply — ounces (or pounds) per — sq. ft. (actualstatements based on container size and application rate of 2 ouncespm 1000 sq It). May be applied in a circular band (not less than 6inches wide) around base of tree trunks.
WARRANTY: To the extent consistent with applicable law, sellermakes no warranty, express or implied, concerning the use of thisproduct other than indicated on the label. Buyer all risks ofuse and/or handling this material when such use <3nd/or handling iscontrary to label ins1ruclions
NET WEIGHT: 8 ounces up to 10 Ths-.
EPA Rag. No.7173-257 EP: lZst. No. 7426-FRA-1

métarex
I

4% SNAIL AND SLUG BAIT

KEEP OUT OF REACH OF CHILDREN

CAUTION:.
See side panel for further precautionary statements

PRECIUTlONARY STATEMENTS
Hazards To Humans and 0omstic Animals

CAUTION: Harmfol if swallowed or absorbed through skin.Avoid contact with skin, eyes, or clothing. Wash thoroughly with soapand water after handling and before eating, drinking, chewing gum,using tobacco or using the toilet. Remove and wash contaminated cloth.ing before reuse. Prolonged or frequentiy repeated skin contact maycause allergic reactions in some indr4duals. IMPORTANT: Keep granules away from children and pets. Ba may be attractive to dogs.Confine pets during application to prevent them from believing theyare being fad.
FIRST AID: Have the product container or label with you when calling a poison control center or doctor, or goingfor treatment.
II on skin: Take oft contaminated clothing. Rinse skin immediatelywith plenty of water for 15-20 minutes. Gall a poison control centeror doctor for treatment advice.
If swallowed: Call a poison control center or doctor immediately fortreatment advice. Have person sip a glass of water if able to swallow.Do not induce vomiting unless told to do so by a poison control centeror doctor. Do not give anything by mouth to an unconscious person.Note to Physician: No specific antidote Is available. Treat the patientsymptomatically

-
-

PERSONAL PROTECTIVE EQUIPMENT (PPE): Applicators and otherhandlers must wear long-sleeved shirt, long pants shoes plus socks andchemical-resistant doves made of any weterproof material such as polyeth4ene or poiyvin4 chloride. Follow the manufacturei’s instructions forcleanWig! maintaining PPE. Ii no instructions for washatdes, use detergentand hot water. Keep and wash PPE separately from other laundry.
ENVIRONMENTAL HAZARDS: Do not apply directly. to water, toareas where surface water is present or to intertidal areas below themean high water mark. Do not contaminate water when disposing ofequipment washwater.

STORAGE AND DISPOSAL

STORAGE: Store product in original container in a dry place inaccessible to children andpets.
DISPOSAL If empty:• Do not reuse this container. Place in trash oroffer for recyding it available. If partly tilled: Call your local solid wasteagency for disposal instrictions. Never place unused product downany

-

,fth CONTS
b KSe Dated:

DEC 62007
-I

LIPHIi.ECH.
Manufactured for:

Liphatach, Inc.
3600 W. Elm Street

Milwaukee, WI 53209
414-351-1476

I
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Alternate warranty statements:
‘Satisfaction guaranteed or your money back
Optional marketing statements:
‘Contains Bi1rex
‘(Bitrex loo”)
‘Bitrexml is a trademark of MacFarlane Smith Ltd.,
Edinburgh1
Scotland
MetaTM is a registered trademark of Lonza A,

Switzerland
*(Meta.logoTM)
‘For use on Turf, Ornamentals, Vegetables & Fruit
‘KdIs snails & slugs fast
*Ktlls Slugs & Snails Fast - offers immediate protection to
plants.
*Effective at controlling snails and slugs commonly found
in and
around homes, lawns, ornamental, fruit and vegetable
gardens
‘Smaller, highly visible pellets offer more baiting points
than the
same weight of competing products
Rain-fast for up to 45 days (under normal rainfall)

‘Protects for up to 4 weeks
‘Metarex granules can remain effective and provide pro
tection
for up to four weeks!
‘Metarex pellets can remain effective and provide pro
tection for
up to four weeks!
‘Reduced rate technology
‘Low rate technology
‘Power pellets
‘The power pellet
*The power is in the pellet
‘Long Lasting “Power Pellets”
*Moisture resistant package (bag, box, pail, as appropri
ate)
“Approx.4 pellets per square foot
‘Covers — sq. ft. (label statement based on application
rate
of 2 ounces per 1000 sq ft and actual package size)
‘Enough for applications to a typical 20 ft. x 20 ft gar
den
(label statement based on application rate of 2 ounces
per
1000 sq ft and actual package size)
‘Enough for applications to a 75 X 35 ft garden.Qabel
state
ment based on application rate of 2 ounces per 1000 sq
ft and
actual package size)

-

‘Enough to cover tennis courts (label statement
based on
application rate of 2 ounces per 1000 sq ft,.actua! pack
age size
and a regulation (singles) tennis court size of 78 X 27 fI)*practicai & easy to use: Shaker lid permits very accurate
and
uniform dosage without requiring you to touch the bait.*Dust free
‘No dust
‘Mold resistant
‘Highly visible pellets help assure proper coverage and
prevent
over application.
“Smaller, highly visible pellets help assure proper cover
age and
prevent over application.
*offers immediate protection to plants, even though
slugs &
snails may remain in the area.
‘After feeding, slugs and snails dehydrate and die within

2-6
days, often crawling to secluded places to die.
‘After feeding, slugs and snails dehydrate and die within2-6
days.
‘Plant protection will be observed in the decrease inplant dam
age.
‘High palatability = quick attraction: Made with food-grade cereal Ingredients, manufactured to the highest ofstandards.
‘In controlled tests, preferred 3 to 1 vs fresh carrots & lettuce
‘Preferred 3 to 1 by slugs vs fresh carrots and lettuce in
con-trolled tests
Preferred 3 to I by slugs vs fresh carrots and lettuce‘Rain & irrigation resistant: Due to exclusive manufacturing techniques, Metarex granules resist heavy watering -holding their shape longer than competitive pellets.

‘When to apply (usage tips): Apply when slugs and snailsare active. It ground is dry, water the area before application. This will usually mean treating during periodswhen evening frost is
no longer likely. Check under rocks and other horizontalsurfaces in contact with most soil for snail & slug activityin the early morning. Even a presence of 1-2 slugs persquare yard can indicate a serious problem. Snails &slugs feed almost entirely at night, so the best time to
treat is late afternoon or just before dusk and when tem
peratures are cooler; just before slugs & snails becomeactive. Try not to irrigate for 48 hours after application.• Regular application will diminish the recurrence of slug orsnail infestation. Retreat if necessary, or if you begin tosee recurring damage to your plants.
‘Just one slug or snail can hatch up to 40 or 80 eggsrespectively, every 4-8 weeks!*where to apply (usage tips): Apply at the edge of thegarden
orarea to be protected to reduce the chances of re-Infestation from adjacent areas. Slugs & snails migrate towardbetter feeding and. sheltering conditions, preferring moistshady environments with tender, succulent vegetation
close to the ground, Use broadcast-type spreader forlarge areas. Also treat areas where these pests shelterduring the day - damp places, around mulch, shadyflower gardens, rock formations, ivy patches, hedged,
vegetable plants, dichondra, lawns and other ground covers.
‘Protect Flowers
‘Protect Flower Quality
‘Protect Sensitive landscapes
‘Compare coverage vs.other brands
‘More uniform pellets = better spread pattern
‘Trusted by European growers for over 30 years.
‘Colorfast
‘Moisture resistant package. (bag, box, pail, asappropri
ate)
‘Resistant to Rain-and Watering*AII Weather Formula
‘Season Long Protection

‘[Handi Spreader Settings:

To Apply; rate 1 rate Z rate 3 rate 4

spreader A
spreader B
spreader C .
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UNITED STATES ENVIRONMENTAL PRQTECT1ON AGENCY
WASHINGTON. D.C. 20460

OFFICE OF
PEVEN110N PESTCDES.

AND TOXIC SUBSTANCES

December 6, 2007

Rachel M. Callies
Liphatech, Inc
3600 West Elm Street
Milwaukee, WI 53209

Dear Ms. Callies:

Subject Submission of amended label with four week efficacy claim
Met rex 4% Snail and Slug Bait
EPA Registration No. 7173-257
Your Submission Dated November 15, 2007

The amended label referred. to above, submitted in connectionwith registration under the
Federal Insecticide, Fungicide. and;Rodenticide Act, is acceptable with the tbllowiEig comments:

- Under the optional marketing statements, delete the claim “Long Lastmg Power Pellets”
- Underthe optional marketing stat ents,delete the claim”Season Long ProtectiOn.”

A stamped copy of the labelis: enclosed for your records.. Submit two copies ofyour final
printed labeling before you release theproduct for shipment. If you have any questions, please
Julie hao at (703) 308-8735 or chao,julieepagov.

Regards,

J%144/V
Venus Eagie
ft’tsecticide-Rodenticide Branch
Registration Division (7505P)

Enclosure
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Commercial Use Label Versio’

7••f,
-

metarex
4%. SNAIL AND SLUG BAIT

WARRANTYt To the extent consistent with appltcable taw seltermakes rio war.
rarity espreas or imphed concerning the use of this product other then indicated
on the label Buyer assumes at risks of use and/or handling this material when
sIptscontrary tolabet ihstructions

lbs.:

Hd
DEC 62007

EPA Eat. No 74926-RA-1

Manutactured for:
Liptialech, Inc.

31500W, Elm Street
Milwaukee, WI 53074

4i43S1l476

DIRECTIONS FOR USE
ltisavlolatldn of Federal Ià*to use this product ma manner inconsistent:withits labeItog Fr4y
requremerits by your State orTrthe, consult the agenuy responable for pesticide regulates Do rt
apply this product in a way that will contact workers or other persons, ether dIrectly or thrOiighiirlt
Only protected handlers may be in the area during application
AGRICULTURAL USE REQUIREMENT Use this product only in acco’danca with its labeling ad
with the Worker Protection Standard 44) CFR part 170 This Standad contains requirements for tle
protechen ol agricultural workers on farms forests nurseries arid greenhouses and hari&ers )if
agricultural pesticides It contains requirements for training decontamination notification add
ernerpency assistance it contains specific lnstfllcticns and exceptions pertaining to the statemars
on this label about personal protective equipment (PPE) and restricted-entry interval
Do not enter or allow wOrker entry Into treated areas during the restricted-entry interval (REt) of 12
hours PPE required for early entry to treated areas that is permitted under the Worker Protecti4n
Standard-and that invo ye contat with anything that has been treated such as plants Soil or aatr
is long-sleeved shirt and tong pants shoes plus socks arid chemical resistant gloves made of aiy
waterpropt material
NON-AGRICULTURAL USE REQUIREMENTS: These requirements apply to uses of this prodtint
That are NOT within the scope of the Worker Protection Standard for agricultural pesticides (40 CR
part 17 The WPS applies when this product is used to produce agriaultural plants on farms
fdrestgntflseries or greenhouses,

APPLICATION DIRECTIONS

Applyio.e.soil surface, Grariulesrnaybe broadcast byairor groundequipnieiit unless specil3d
otherwiseonthelabet Useaba ahwentbelweenrowsafterbrnaonotedalecropparta Dorit
oetamloateei,le parl
Best results are obtained if applied in the evening after irrigation or rain Do not irrigate for 45 liois
after application Apply when plant damage first appears Repeat every 2 to 4 weeks or s
reiniestatiori occurs Most plants are tolerant of Metarex On any plant{s known or suspect to be
sensitive to plant protectioti chemicals, the usershofid make a test application to determloe the
plant(s) sensitivity to this product before large scale use or broadcast treatment is made Should tk
test determine that the plant(s) are sensitive to this product do riot apply Mefarex granules may he
applladlothMlewlogcrostocotitrolslugsSndsnaits:
Nn’ciop;v.as such as: Fallow tend, baniecstrs& uncultivated non-agricultural awas parksi&
recreational areas goll courser brush, railroad pipeline highway power 8 telephone nghs of way ro&d
ardes hanberyards storage areas r&.uslnal sites parking tots’ airports end sender non-crop areas

be infesledarid otter transient harborage to slugs & snails Apply5to 40 pounds per act
Turf and Ornamantals (ornamental greenhouses ornamental plantings commercial ornamen
nurseries ground covers turforass and grasses grown for sod dsttordra and around buildi p
foundations) Apply at 3 ounces to 1 pound per 1000 sq ft (approx S to 32 pelets per square loot
or Sto 40 pounds peracrel, • IArtIchokes (by air or ground before light bud stage or by ground only after tight bud stage) Apply
9 to40 pounds per acre.
FIeld Crops (cereal grains corn legumes and mint) Apply 5 to 40 pounds per acre
Seed Crops (sugar beets flowers, grasses vegetable and legume crops grown tar seed) Appl B
to 40 pounds per acre.
Small Fruit (blackberries blueberries boysenberries cranberries loganbernes raspberriqs
Slse’ides) 4y6Sto40powidspereme or 25 ounces upto t pound per 1000 sq ft)r
532 pellets per sq ft May be applied in a circular band (not less than 6 inches wide) around babe
of tree trunks.
Tobacco (field greenhouse and lathe house) Apply 5 io4O pounds per acre or 1 pound peril
to68O0sq.tt
Tree Crops (citrus avocado cherries peaches apricots apples pears oananas and papaye
Apply6Sta40poudsperacreor25 ounces up tol pound per 1000 sq Ito 6-32 p Ilets per sq It
May be applied in a circular band (riot less than S inches wide) around bass e runks
Vegetables (asparagus, beans beets black eyed pe.rs urnccnli Brussels sprouts cabbage
cantaloupe carrots cauliflower celery coltards corn -owp as, cucumbers. etigplants encWe
garlic4 ginseng horseradish kale kohlrebi leeks legumes lettuce melons muster1greens ol4a
onion parsnips peas peppers piirentos potatoes *‘r radishes I’ t rutabagas
salsity shallots spinach squash sweet potatoes Swiss chaft. tom,itoes turnips and walermelonit)
Apply.5to44)poundsperacre luIt7l

LIPHkECH

For control of snails and slugs in turf,
omamentals, field crops,. tobacco, seed crops,
vegetables, tree crops & small fruits
Aciule inedlent
rnetaldehyds
24is8tetrarnethyil357tetraoxycyclo-octane 40%
Inert lngredl6nts ...... .

Total ...... 1000%.

KEEP OUT OF REACH OF CHILDREN

CAUTION:
See side panel for further precauonary statements

PRECAUTIONARY STATEMENTS
Hazards to Humans and Domestic Animals

—-a-. --

AU 1UN }tármfuf if swallowed or absorbed through skin.
Avoid contact with skin eyes or ctotriing Wash thoroughly with soap end
water alter handling and before eating drinking chewing punt using tobacco
or using the toilet Remove and wash contaminated dotting before reuse
Prolonged or treqienily repeated skin contact may cause atergrc reactions in
some individuals, IhWORrANT: iep granules away from children and pots
Bait may be attractive to dogs. Confins. pats during application to prevent
them tram believing they are being ted:
FIRST AlO Have the product container or label with you when catliriga
poison control centeror doctor Or going fortreatment.
If on skin Take off contaminated clothing. Rinse skin immediately with
plenty ot water for 15 20 minutes Call a poison control canter or doctor for
treatment adede.
If swallowed Call a poison control center Or doctor immediately for treatment
advice Have person sip a glass of water if able to swallow Do not Induce
vomiting unless told to dose by a poison control center or doctor Do not give
an1hirig by niciuth to an unconscious.person.
Note to Physician: No specific antidote is avaitable, Treat the patIent
sympiomaticalt:
PERSONAL PROTECTIVE EQUIPMENT (PPE): Applicators and other
handlers must wear long-Sleeved shirt, long pants, shoes plus socks and
ctieniicaldeslstant gloves madeofaeywateiproof material such as polyethylene
or polwinyt chloriae Follow the manufacturWs instructions lo, cleaning!
maintaining PPE If olkiatructions lot umashablas. use delergerit and hot water
Keep and wash PPE separatelyfromothar latatdry.
ENVIRONMENTAL HAZARDS: Do not apply directly to water, to areas
where surtace aler is present or to intertidal areas below the mean high
waler mark Do not contaminate water when disposing of equipment wash
water.

STORAGE AND DISPOSAL
Do not ccntantoatifwatèr, food or faedbystorag ordisposal
STORAGE Store product in ongu’ial labeled container in a 0001 cIty locked
place out of the reach of children Keep container lightly closed when not hi
use. Do not store in direct sunlight.
DISPOSAL Waste resulting front the use of this product maybedisposed
titan site oral Snilppmved waste disposal facility
CONTAINER DISPOSAL Dispose of empty container in a sanitary landfill
incineration or if allowea by state and local authorities by burning If burn
stay out of smoke,

1ree, c Act,
i, tha
—izfleve =sie 2A flog. No..
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Consumer Use Label Ver-n

DIRECTIONS FOR USE
It is a violation of Federal law to use this product in a manner incoñ
sistent with its labeling Read entire label and follow all directions ari
precautions Not for use on plants being grown for sale or other
commercial use or for commercial seed production or for resear
plJrpöses.
Apply before damage occurs or as soon as infestation is seet
Repeat application every 2 to 4 weeks or as needed for control Best
results are obtained applied in the evening after rain or irrigation
On any plant(s) known or suspect to be sensitive to plant protectic
chemcals the user should make a test application to determine the
plant(s) sensitivity to this product before large scale use or broadcaêt
treatment is made Should the test determine that the plant(s) are se
sitive to this product, do not apply.
Rome lawns, ground covers, qrnamental bed, around horn
foundations home greenhouses and lathe houses Apply _j
ounces (or pounds) per sq. ft. (actual statements based on.coe
tamer size and application rate of 2 ounces per 1000 sq if). Spnnk
evenly over soil surface and do not apply in pes Scatter on arni
benéàth greenhouse benches and in pots but not on foliage.
Home vegetable gardens (asparagus beans beets black eyed peak,
broccoli Brussels sprouts cabbage cantaloupe carrots cauhflowq,
celery collards corn cowpeas, cucumbers eggplants endive, gartic,
gInseng, horseradish, kale , kohirabi, leeks legumes, lettuce, melons
mustard greens okra, onion parsnips, peas peppers pimentos
potatoes pumpicins radishes rtiubarb rutabagas salsify shallot
spinach squash sweet potatoes Swiss chard tomatoes turnips arId
watermelons):Apply — ounces (ar pounds) per — sq. ft. (actul
statements based on container size arid application rate of 2 ounces
per 1000 sq if).. Apply to soil.. surlace. around plants - do not apply
the foliage Do not contaminate edible parts of plants
Home fruit trees. and bushes (citrus, avocado, cherries, peache*,
apncots apples pears bananas, papaya, blackberries blueberrieti
boysenberries cranberries loganberries raspbernes strawberrie
and grapes): Apply — ‘at pounds per sq. ft. ‘actul
statements based on container size anthtipplication:.rate 0 2 oUncs
pie 1000 sq ft) May be applied in a circular band (not less than 16
inches wide) around base of tree trunks nisoi
WARRANTY: To the extent consistent with app.llcable law, :seHr
makes no warranty, express or implied concerning the use of this
product other than indicated on the label Buyer a-surne all risks f
use and/or handling this matenal when such use snd/or handkng Is
contrary to label ins1ructions.
NET WElGHT 8 ounces up to iOP
EPA Reg. No. 7173-257 EPA Est. No:7426-FRM1

A1E Ag

metarex
4% SNAIL AND SLUG BAIT

For control of snails and slugs commonly found
in and around homes, lawns, ornamental plantings,

fruit and vegetable gardens.
Active Ingredient:
metaidehyde
2,4,6,8-tetramethyl-1 ,3,5,7-tetraoxycycl-octane 4.0%
Inert Ingredients

_____

Total 100.0%

KEEP OUT OF REACH OF CHILDREN

CAUTION:
See side panel for further precautionary statements

PRECAUTIONARY STATEMENTS.
Hazards tø Humans and Domestic Animals

CAUTION: Harmful if swallowed or absorbed through skin.
Avoid contact wh skin, eyes, or clothing. Wash thoroughly with soap
and water after handling and before eatIng, drinking, chewing gum,
using tobacco or using the toilet. Remove and wash contaminated cloth
ing before reuse. Prolonged or frequenUy repeated skin contact may
cause allergic reactions in some individuals. IMPORTANT: Keep gran
ules away from children and pets. Bait may be attractive to dogs.
confine pets during application to prevent them from believing they
are being fed.
FIRST AID: Have the product container or label with you when call
ing a poison control center or doctor, or going for treatment.
If on skin: Take off contaminated clothing. Binse skin immediately
with plenty of water for 15-20 minutes. Ca11 a poison control center
or doctor for treatment advice.
If swallowed: Call a poison control center or doctor immediately for
treatment advice. Have person sip a glass of water if able to swallow.
Do not induce vomiting unless told to do so by a poison control center
or doctor. Do not give anything by mouth to an unconscious person.
Note to Physician: No specific antidote is available, Treat the patent
symptomatically
PERSONAL PROTECTIVE EQUIPMENT (PPE): Applicators and other
handlers must wear long-sleeved shirt, long pants, shoes plus socks and
chemical-resistant gloves made of any waterproof material such as poly
ethylene or polyvinyl chlonde. Follow the manufacture?s instrucdons for
cleaning/maintaining PPE. If no instructions for washables, use detergent
and hot water. Keep and wash PPE separately from other laundry.
ENVIRONMENTAL HAZARDS: Do not apply directly to water, to
areas where surface waler is present or to intertidal areas below the
mean high water mark. Do not contaminate water when disposing of
equipment washwater.

STORAGE AND DISPOSAL

STORAGE StOre product in. original container in a dry. place mac
cessible to children and pets.
DISPOSAL If empty- Do not reuse this container Place in trash or
offer for recycling if avallable If partly filled:. Call your local solid waste
agency for disposal instructions Never place unused product dOwn
any ind4n.

dth COMlENTS
1 EPA Ler Dated:

DEC 6 2OJ
e€ka tddJe,
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LIPHij.EcH
Manufactured for:

Liphatech, Inc
3600 W Elm Street

Milwaukee, Wi 53209
414351-1 476
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Alternate warranty statements;
Satistaction guaranteed or your money back
Optional marketing statements:
4Contains BitrexTM
(Bitrex logoTM)
*BitrexTM is a trademark of MacFarlane Smith LtcL,
Edinburgh,
Scotland
“MetaTM is a registered trademark of Lonza AG,
Switzerland
(Meta logoTM)

“For use on Turf, Ornamentals, Vegetables & Fruit
Kills snails & slugs fast

“Kills Slugs & Snails Fast offers immediate protection to
plants.
“Effective at controlling snails and slugs commonly found
in and
around homes, lawns ornamental, fruit and vegetable
?ardens
Smaller highly visible pellets offer more baiting points

than the
same weight of äompeting products
*Rain fast for up to 45 days: (undernormal rainfall)
“Protects for up to 4 weeks
“Metarex granules can remain effective and provide pro
tectiori
for up to four weekst
*Metarex pellets can remain effective and provide pro
teótion for
up to four weeks!
“RedUced. rate technology
“Low rate technology
“Power pellets
The power pellet
“The power is in the pellet
“Long Lasting “Power Pellets”
“Moisture resistant package (bag box pail as appropri
ate>
“Approx.4 pellets per square fool
“Covers — sq ft (label statement based on application
rate
of 2 ounces per 1000 sq ft and actual package size)
“Enough for applications to a typical 20ft. x20 ftgar
den
(label statement based on application rate of 2 ounces
per
1000 sq ft and actual package size)
*Enough for — applications to a 75 X 35 ft garden: (label
state
ment based on application rate of 2 ounces per 1000 sq
ft and
actual package size)
“Enough to cover — tennis courts (label statement
based on
application rate of 2 ounces per 1000 sqft, actual pack
age size
and a regulation (singles) tennis court size of 78 X 27 if)
“Practicai & easy to use::Shaker lid permits very accurate
and
uniform dosage without requiring you to: touch the bait.
“Dud free
“No dust
“Mold resistant
“HigtIy visible pellets help assure proper coverage and
prevent
over application.
“Smaller, highly visible pellets help assure proper cover
age arid
prevent Over application.
Offers immediate protection to plants even though

slugs &
snails may remain in the area.
“After feeding, slugs and snails dehydrate and die within

2-6
days, often crawling to secluded places to die.
“After feeding, slugs and snails dehydrate and die withir
26
days.
* Plant protection will be observed fri the decrease iri
plant dam
age.
“High palatability = quick attraction: Made with food’
grade cereal ingredients, manulactured to the highest
standards.
“In controlled tests, preferred 3 to 1 vs fresh carrots,& letr
tuce
“Preferred 3 to 1 by slugs vs fresh carrots and lettuce
cori-trolled tests
“Preferred 3 to I by slugs vs fresh carrots and lettuce
“Rain & irrigation resistant: Due to exc[Usive manufactu
ing lechniques, Metarex granules resist heavy watering -

holding their shape longer than competitive pellets
“When to apply (usage tips) Apply when slugs and snai1
are active If ground is dry water the area before appl
cation This will usually moan treating during period
when evening frost is
no longer likely Check under rocks and other horizont4l
surfaces in contact with most soil for snail & slug activitp
in the early morning Even a presence of 1-2 slugs pr
square yard can indicate a serious problem Snails
slugs feed almost entirely at night, so the best time t
treat is late afternoon or just before dusk and when terr(
peratures are cooler, just before slugs & snails becom
active Try not to irrigate for 48 hours after application
Regular application will diminish the recurrence of slug cfr
snail infestation Retreat if necessary or if you begin t
see recurring damage to your plants
“Just one slug or snail can hatch isp to 40or 80 egg
respectively, every 4-8 weeks!
“Where. to apply (usage. tips): Apply at the edge of th
garden
orarea to be protected to reduce the chances of re-inte4
tation from adjacent areas Slugs & snails migrate toward
better feeding and sheltering conditions preferring moit
shady environments with tender, succulent vegetatio
close to the ground,. Use broadcast-type spreader f4r
large areas. Also treat areas where these pests sheltør
during the day - damp places, around mulch, shady
flower gardens, rock formations, ivy patches, hedged,
vegetable plants, dichoadra, lawns and other grOundco
era.
“Protect Flowers
*Protect Flower Quality
“Protect Sensitive landscapes
‘Compare: coverage vs.otherbrands
“More uniform pellets = batter spread pattern
“Trusted by European growers for over 3Oyears
* Colorfast
“Moisture resistant package (hag, box, pail, as appropa
ate)
“Resistant to Rain and Watering
“All Weather Formula
“Season Long Protection

“[Hand] Spreader Settings:

To Apply: rate I rate 2 re 3 rate 4

spreader A
spreader B
spreader C
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EFFICACY REVIEW

PRODUCT: Metarex 4% Snail and Slug Bait

REG. NUMBER: 7173-257

DATE: November 28, 2007

DP BARCODE: D346968

DECiSION NUMBER: 386411

GLP: Unknown

CHEMICAL: Metaldehyde. .

CHEMICAL NUMBER: 053001

PURPOSE: Support the addition of a 4week residual claim.

MR1D: 47286201. Ca)1ies R. (2007)Control of theGray Garden
Slug in TaB Fescue Grown for Seed with Four Commercial
Slug Baits: Final Report. Project Number: 07093.
Unpublished study prepared by Liphatech, Inc. 1 Op.

TEAM REVIEWER: Julie Chao

EFFICACY REVIEWER: KableBo Davis. M.S., Entomologist

SECONDARY
EFFICACY REVIEWER: Joanne Edwards, M.S, Entomologist

BACKGROUND:

Metarex 4% Snail and Slug Bait is intended for the commercial control of snails
and slugs in tud, etnamentals fidd uops, tobacco seed crops egetable, flee ciops and
small fruits and consumer control of snails and .slugscommonlyftund in and around
homL’, lawns omamer1t4ilplantings iruit and vegetable gadu The propescd label
includes the residual claim ‘Protctfbr up to 4week.”

DATA REVIEW:.

The following data review is comprised of explanations of nutterials and methods,
and a summation of experi mental result’ containing tables with reformatted data.
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19.5

173 ——______

21.0

4728620L CaBles, R. (2007) Control of the Gray Garden Shag in Tall Feseu Gro*n
for Seed with Four Commercial Slug Baits: Final Report. Project Iuniber: 07093.
Unpublished study prepared by Liphatëth, iiic. lOp.

The objectie of this study ‘as to determine the rsidal effia or \let tr 4%
Snail and Slug Bait agarnst th. gi a garden s’ug Dci occru. s c fut/runl Tb

expenmeneal design consistul of treating 50 x 50 giass plots ith Metaie 4% bait
I.. sang bail station traps (thiec oca plofl, pest presure was calculated both prior to
treatment and w ekly post treatment En ironimnta1 conditions re i .cord d br the
duration of the study.

Reu1ts:

Table 1. PretreatnaentSluCôunts

I Rat ri&’ :1
SIig Co.nt (4 p1icats).

‘1 5.3
4.0

—,a,.,
4.0

• ‘:tbic 2. Post-treatwnt Slug Uounts
.

. R(lhs/A) I Iean Slug Count (4 I-cpIicte%

Ciquii.Lf
•. 23.0

. 1.5
l0

The i can siug;counts for pkits treated with Metarex4%. ranged from 1.0 (4
lbs/A) to 1,5: (5. lbs/A). The poi-treatentcont:roi slug counts were compt1rableto the
pre-trcatmenl couni S.

RECOMMENDATIONS:

The submitted data are adequate to support the addition of the claim ‘Proteçts
Jar up to 4 •

.c t the labei

7
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Document Processing Desk
EPA Office of Pesticide Programs (7504P)
Room S4900, One Potomac Yard
2777 S. Crystal Drive
Arlington, VA 22202
Attri: Ms. Venus Eagle

3600 WEST RM StREET
MILWAUKEE, Wi 58209

rel:4141351 1476 800/35111476
Fax: 414/247 E166

15 November 2007

4?28 2.00

Re: Submission of amended labeling for Metarex 4% Snail and Slug Bait,
EPA Registration Number: 7173-257

Dear M&. Eagle,

The enclosed efficacy data is submitted in support of our product Metarex Snail and Slug B
EPA Reg No 7173-257 We believe this action falls under PRIA category R340, (non-fast tra
review of data required) and requires a fee of $3280 00 Proof of pre-payment is attached to t
cover letter.

The enclosed study was performedto support our marketing claim that Metarex 4% Snail and SI
Bait is effective for four weeks. We are resubmitting our label with this claim and the supporti
study for approval.

Please contact me if you have any questions regarding, this submission.

Sincerely,

M.
Regulatory Assistant
Liphatech, inc.
414-410-7235
calliesr@llphatech.com

3it,

us

ug
ng

LiphaTech Home Page: http1wwJhatedi.orn
E-haiI: rodentcontrol@liphatech.com:



In the Matter ofLiphatech, Inc.
Docket No. FIFRA-05-2010-0016

L

J.’. LV L’D’

CERTIFICATE’ h i?iviic
5

I hereby certify that the original and a true, accurate and complete copy of Complainant’s

Second Supplemental Prehearing Exchange, together with true, accurate and complete copies of

Complainant’s Exhibits 137 - 138, were filed with the Regional Hearing Clerk, U.S. EPA, Region 5,

on the date indicated below. True, accurate and complete copies were sent to Honorable Susan Biro,

Administrative Law Judge (via UPS overnight delivery) at the following address:

Honorable Susan L. Biro
Office of Administrative Law Judges
U.S. Environmental Protection Agency
Mail Code 1900L
1099 14th Street, NW, Suite 350
Franidin Court
Washington, D.C. 20005

and to Mr. Michael H. Simpson, Counsel for Respondent, Liphatech, Inc., (via UPS overnight

delivery), at the following address:

Mr. Michael H. Simpson
Reinhart Boerner Van Deuren s.c
1000 North Water Street, Suite 1700
Milwaukee, WI 53202

on the date indicated below:

Dated in Chicago, Illinois, this 28 th day of February, 2011.

Jeffries —

Legal Technician
U.S. EPA, Region 5
Mail Code C-14J
77 West Jackson Blvd.
Chicago, IL 60604
(312) 353-7464


